




































































State of Utah 
Department of Environmental Quality 
Division of Solid and Hazardous Waste 

 
Hazardous Waste Compliance & Enforcement Program 

FY2008 End-of-Year Report 
  
Introduction 
 
This report provides an evaluation of the Utah Department of Environmental Quality 
(UDEQ), Division of Solid and Hazardous Waste Program for work completed in Fiscal 
Year (FY) 2008.  Sources of information for this End of Year (EOY) review include: a 
review of the annual commitments within the Performance Partnership Agreement 
(PPA); the UDEQ Draft FY2008 Joint End-of-Year Report of The State of Utah’s 
Hazardous Waste Program; Watch List activities; data metrics from the OTIS report; data 
from the RCRAInfo database; and oversight reviews of state files.  This is a report 
resulting from baseline oversight. 
 
Program Highlights/ Areas of Concern 
 

• UDEQ has verbally agreed to enter facility violations in RCRAInfo 
approximately 45 days from the date of the inspection. 

• Inspection coverage for operating Treatment, Storage and Disposal Facilities 
(TSDFs) and Large Quantity Generators (LQGs) is above the national average.   

• UDEQ generally accomplishes all planned inspections within the Fiscal Year. 
UDEQ inspection reports are normally comprehensive and typically identify 
probable violations. 

• UDEQ identified a reduced number of active hazardous waste transporters 
through investigations, including on-site evaluations.  Changes to RCRAInfo 
have been completed. 

• Formal designation of Significant Non-Compliers (SNCs) is over twice the 
national average and occurs in a timely manner consistent with the National 
Enforcement Response Policy (ERP). 

• Enforcement actions, including penalty collection, routinely occur within agreed 
upon time frames in the Performance Partnership Agreement (PPA).     

• Total amount of final penalties: The Data Metrics Report shows that UDEQ 
penalty actions totaled $42,492.  This metric has decreased from $471,202 in 
FY2007.  UDEQ and the Region are currently working with EPA Headquarters 
to resolve this concern; according to RCRAInfo, UDEQ penalty actions totaled 
$251,836 in FY2008.   

• Inspection coverage for active Small Quantity Generators (SQGs): The attached 
Data Metric Report shows that UDEQ inspected 3.4% of SQGs over the past 
five years.  This is an average inspection rate of 0.68% per year.  

 



SRF Data Metrics Report 
 
Attached is the data metrics report for FY2008, refreshed on January 29, 2009. 
 
 
Improvements 
 

• Inspections at hazardous waste management facilities: The attached Data Metric 
Report shows that UDEQ completed 101 inspections, exceeding last years total by 
52 inspections.   

• Number of sites SNC-determined on day of formal action:  Review of the Data 
Metric Report shows that UDEQ completed five SNC determinations on the day a 
formal enforcement action was issued, an increase of two from FY2007. 

• Percent of SNCs entered in RCRAInfo greater than 60 days after designation: The 
Data Metrics Report shows that all SNCs were entered in the national database 
less than 60 days after designation. 

• Inspection coverage for operating TSDFs: The Data Metric Report shows that 
100% of the 14 TSDFs in Utah were inspected.  This metric increased from 
92.9% in FY2007. 

• Inspection coverage for LQGs: UDEQ increased inspection coverage to 34.7% at 
LQGs, exceeding the national goal of 20%.  

• Percent of formal actions taken that received a prior SNC listing: UDEQ issued 
formal enforcement actions to 72.2% of facilities that were a SNC, exceeding the 
national average of 58.7%. 

• Percent of SNCs with formal action/referral taken within 360 days: The Data 
Metrics Report shows that 33% of the six SNCs received a formal action/referral 
within 360 days.  The national average is 23.3%. 

  
Annual Commitments 
 

• The UDEQ End-of-Year Report was reviewed on January 15, 2008.  EPA 
generally agrees with the states EOY report, with the following exception: 

• Information Management, Section 6 requirement in the PPA was not completely 
met.  This requirement states, in part, that “Data will be entered into RCRAInfo 
for all required data elements, including compliance assistance visits (CAVs), by 
the 20th of the month following the activity in an effort to maintain the timeliness, 
accuracy, and completeness of the program data”.  Violations and/or issues 
discovered during CAVs are not documented in the file or entered into 
RCRAInfo, per new UDEQ Policy.  There were 170 CAVs completed in FY2008.  

• RCRAInfo allows for the designation of CAV “violations/Issues found”, 
however, the UDEQ believes that there are no findings of non-compliance for 
CAVs and does not document or record any probable violations or issues which 
are found by UDEQ inspectors. 
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Watch List 
 
One facility was listed on the Utah Watch List in FY2008.  EPA has issued an 
enforcement action against this facility, and legal proceedings are on-going. 
 
 
 
Follow-up from Previous Reviews 
 
During the FY2006 SRF review, EPA identified 10 elements for SRF Tracker entry.  
Nearly all of the items of concern have been corrected or resolved, except for one item 
identified under Annual Commitments, (See Annual Commitments second bullet above). 
 
On-going recommendations/items from the FY2006 SRF review include: (1) 
consideration of incorporating sanctions/stipulated penalties or taking another type of 
action for SNCs; and (2) revising the Utah/EPA Enforcement Agreement.  The Region 
will continue to work on addressing differences in the 2003 ERP and earlier 1989 
Utah/EPA Enforcement Agreement. 
 
Oversight Activities Planned for Next Year 
 
An Oversight Plan describing specific oversight activities planned for the next year will 
be provided to the State before October 1st.  Specific baseline and targeted activities will 
be in accordance with the Regional Plan for Region 8’s Implementation of the State 
Review Framework (SRF), Uniform Enforcement Oversight System (UEOS) and Other 
Oversight Activities for the CWA NPEDES, CAA Stationary Sources, RCRA Subtitle C, 
and Public Water System Supervision (PWSS) Enforcement Programs through FY 2012 
(Oversight Protocol). 
 
Based on the End of Year review and the most recent SRF review, baseline oversight is 
planned for the next performance period (FY2009). 
 
EPA’s oversight activities in FY2009 will include the following: 

• Review and documentation (through ECEJ End of Year Report) of progress 
towards meeting grant commitments; 

• Routine communications and information sharing; 
• Watch List review and follow-up; 
• Data Metrics review; 
• Follow-up on open action items/recommendations from previous reviews; and 
• Other oversight activities required by national program guidance (e.g., oversight 

inspections, etc.). 
 
Attachments 
 
FY2008 RCRA OTIS State Review Framework Results Data for Utah 
FY2007 RCRA OTIS State Review Framework Results Data for Utah 
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